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Title  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

PART  101 — COVERAGE,  EXEMPTIONS 

AND  CLASSIFICATION  OF  ECO- 

NOMIC  UNITS 

Miscellaneous  Amendments 

Part  101 — Coverage,  Exemptions  and 
Classification  of  Economic  Units  was 
added  to  a  new  Title  6  and  a  new  Chap¬ 
ter  I  of  the  Code  of  Federal  Regulations 
on  November  13,  1971  (36  F.R.  21788) 
and  amended  on  November  17,  1971  (36 
F.R.  21952). 

Part  101  presently  contains  certain 
provisions  which  must  be  revised  in 
order  to  carry  out  the  stated  purpose  of 
the  regulations.  These  revisions,  as  set 
forth  below,  further  amend  the  provi¬ 
sions  of  this  part. 

Since  the  immediate  publication  of 
these  amendments  is  necessary  to  imple¬ 
ment  Executive  Order  No.  11627,  the 
Council  finds  that  their  publication  in 
accordance  with  usual  rule  making  pro¬ 
cedures  is  impracticable  and  that  good 
cause  exists  for  promulgating  them  in 
less  than  30  days. 

These  amendments  shall  become  ef¬ 
fective  when  filed  with  the  Federal 
Register. 

Donald  Rumsfeld, 
Director,  Cost  of  Living  Council. 

Part  101  of  Chapter  I  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  In  §  101.1,  paragraph  (e)  is  added 
to  read  as  follows: 

§  101.1  Purpose  and  scope. 

***** 

(e)  This  part  applies  only  to  economic 
units  and  transactions  in  the  United 
States  and  the  District  of  Columbia. 

2.  Subpart  B  is  amended  by  adding  a 
new  §  101.16  and  revising  §  101.17  as 
follows: 

§  101.16  Special  provisions  for  modifi¬ 
cation  of  prenotifieation  require¬ 
ments. 

(a)  Notwithstanding  the  provisions  of 
§  101.11,  price  category  I  firms  need  not 
prenotify  with  regard  to  price  adjust¬ 
ments  based  upon  the  increased  cost  of 
raw  or  partially  processed  products,  sub¬ 
ject  to  the  conditions  and  procedures 
set  forth  in  §  300.51  (f)  through  (i)  of 
this  title. 

(b)  Notwithstanding  the  provisions  of 
§  101.11,  price  category  I  firms  need  not 
prenotify  with  regard  to  price  adust- 
ments  which  may  be  excluded  in  com¬ 
puting  the  base  price  under  §§  300.401 
through  300.409  of  this  title  as  a  tempo¬ 
rary  special  deal  or  temporary  special 
allowance  as  described  in  §  300.405(a)  of 
this  title  and  subject  to  the  conditions 
set  forth  therein. 

§  101.17  Reclassification. 

With  the  advice  of  the  Price  Commis¬ 
sion,  the  Director  of  the  Cost  of  Living 


Council  has  authority  to  reclassify  firms 
from  one  price  category  to  another  when 
he  deems  such  action  necessary  or  ad¬ 
visable  to  effectuate  the  purposes  of  the 
Act  and  regulations  issued  pursuant 
thereto. 

3.  In  §  101.21,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  101.21  Category  I  pay  adjustments; 
construction  pay  adjustments;  pre¬ 
notification  requirements. 

(a)  A  category  I  pay  adjustment 
means  a  pay  adjustment  which  applies  to 
or  affects  5,000  or  more  employees  or 
which  applies  to  or  affects  employees  who 
are  engaged  in  construction  as  defined  by 
section  11  of  Executive  Order  No.  11588. 

4.  Section  101.27  is  revised  to  read  as 
follows  : 

§  101.27  Reclassification. 

With  the  advice  of  the  Pay  Board,  the 
Director  of  the  Cost  of  Living  Council  has 
authority  to  reclassify  pay  adjustments 
from  one  category  to  another  when  he 
deems  such  action  necessary  or  advisable 
to  effectuate  the  purposes  of  the  Act  and 
regulations  issued  pursuant  thereto. 

5.  In  §101.32,  paragraph  (g)(1)  (iii) 
(b)  is  revised  to  read  as  follows: 

§  101.32  Exemptions. 

•  *  *  ♦  * 

(g)  *  *  • 

(1)  *  *  * 

(iii)  *  *  * 

(b)  The  sales  price  is  determined  be¬ 
fore  the  completion  of  construction  and 
the  wage  rates  estimated  by  the  builder 
at  the  time  the  price  is  determined  are 
not  subsequently  reduced  by  any  action 
of  the  Pay  Board. 

6.  In  §  101.33,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  101.33  Items  not  included  in  cov¬ 
erage. 

*  *  •  *  * 

(c)  United  States  citizens  residing  and 
employed  abroad.  Pay  adjustments  which 
apply  to  or  affect  United  States  citizens 
who  reside  and  are  employed  abroad. 

(F.R.  Doc.71-18544  Filed  12-15-71;  3:39  pm] 


Chapter  III — Price  Commission 
PART  300— PRICE  AND  RENT 
STABILIZATION 

The  purpose  of  this  amendment  is  to 
republish  Part  300  of  the  regulations  of 
the  Price  Commission  in  its  entirety  to 
include  all  amendments  made  to  the  date 
of  this  publication,  to  make  the  substan¬ 
tive  changes  discussed  below,  to  make 
certain  changes  in  the  arrangement  and 
numbering  of  sections,  and  to  make  cer¬ 
tain  editorial  and  drafting  changes. 

Because  the  purpose  of  this  regulation 
is  to  provide  immediate  guidance  and 
information  as  to  the  price  and  rent  sta¬ 
bilization  rules  in  effect,  it  is  hereby 
found  that  notice  and  public  procedure 
thereon  is  impracticable  and  that  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication. 


The  words  “established  by  treaty  or 
agreement  between  participating  gov¬ 
ernments’’  have  been  inserted  to  modify 
the  words  “international  organization” 
in  the  definition  of  “person”,  to  clarify 
the  types  of  international  organizations 
that  are  not  to  be  covered  by  the 
definition. 

Section  300.13  (a)  and  (b)  (former 
§  300.013  (a)  and  (b) ) ,  relating  to  price 
posting  requirements,  has  been  amended 
to  lessen  the  requirements  for  retailers 
with  total  sales  of  less  than  $100,000  in 
their  last  fiscal  year.  Such  a  retailer  will 
be  required  to  post  only  the  prices  of 
those  40  items  which  had  the  largest  dol¬ 
lar  sales  volume  during  that  fiscal  year 
or  those  items  that  accounted  for  a  least 
50  percent  of  total  dollar  sales  during 
that  year,  whichever  is  less.  The  require¬ 
ment  is  not  changed  with  regard  to  other 
retailers. 

A  new  paragraph  (e)  has  been  added 
to  §  300.15  (former  §  300.015) ,  relating  to 
the  rental  of  real  property,  to  make  it 
clear  that  lessors  must  furnish  informa¬ 
tion  to  lessees  and  prospective  lessees  on 
increased  rent  charges. 

Section  300.15  (former  §  300.015)  has 
also  been  amended  by  adding  new  para¬ 
graphs  (g),  (h),  and  (i)  to  allow  any 
State  or  local  rent  control  body  admin¬ 
istering  a  rent  control  program  of 
general  applicability  in  effect  before  No¬ 
vember  14, 1971,  to  control  rent  increases 
on  rental  units  under  their  jurisdiction. 
The  authority  conferred  will  not  apply  to 
public  housing  and  certain  publicly  fi¬ 
nanced  housing.  The  Price  Commission 
reserves  the  right  to  review  and  limit  or 
decrease  any  increase  made  under  the 
amendment,  to  impose  additional  or  dif¬ 
ferent  requirements  on  the  controlling 
agency  or  instrumentality,  and  to  revoke 
the  authority  in  any  case  in  which  re¬ 
quired  information  is  not  furnished. 

Section  300.51  (a)  and  (c)  (former 
§  300.051  (a)  and  (c) )  has  been  amended 
to  make  it  clear  that  Saturdays,  Sun¬ 
days,  and  holidays,  are  not  included  in 
computing  the  72-hour  decision  period 
requirements  for  prenotification  firms, 
and  that  if  the  30-day  decision  period 
would  otherwise  end  on  a  Saturday,  Sun¬ 
day,  or  Federal  holiday,  it  will  end  at  the 
close  of  the  next  succeeding  workday. 

Sections  300.51(e)  (former  §  300.051 

(e)  )  and  300.52(a)  (former  §  300.052(a) ) 
have  been  amended  to  provide  that  re¬ 
ports  from  prenotification  and  reporting 
firms  may  be  submitted  to  the  Commis¬ 
sion  at  the  same  time  they  are  normally 
released  by  those  firms,  but  not  later 
than  45  days  after  the  close  of  a  quarter 
or  90  days  after  the  close  of  the  firm’s 
fiscal  year. 

Section  300.51  (former  §  300.051)  has 
been  amended  by  adding  new  paragraphs 

(f) ,  (g),  (h),  and  (i)  to  provide  a  pro¬ 
cedure  whereby  the  Price  Commission 
may,  upon  request,  issue  authorizations 
to  prenotifieation  firms  to  increase  cer¬ 
tain  prices  without  prenotification.  The 
authorization '  will  be  used  only  in  the 
case  of  prenotification  firms  that  have 
customarily  priced  an  item  in  a  manner 
immediately  responsive  to  frequent  and 
customary  market  price  fluctuations  in 
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the  raw  materials  or  partially  processed 
products  used  in  the  production  of  that 
item.  In  the  case  of  a  price  increase  on 
a  partially  processed  product,  the  price 
increase  will  be  limited  to  that  part  of 
the  increased  price  of  the  partially  proc¬ 
essed  product  that  is  based  on  an  in¬ 
crease  in  the  market  price  of  the  raw 
material.  No  firm  will  be  authorized  to 
increase  a  price  to  an  extent  that  would 
result  in  an  increase  in  its  profit  margin 
above  that  which  prevailed  during  its 
base  period.  Any  part  of  a  price  that  is 
increased  under  the  amendment  because 
of  an  increase  in  the  price  of  a  partially 
processed  product  must  be  noted  on  the 
customer  invoice.  Each  firm  increasing 
the  price  of  an  item  under  the  amend¬ 
ment  will  be  required  to  reduce  the  price 
(but  not  below  its  base  price)  to  the  ex¬ 
tent  of  any  later  decrease  in  the  cost  of 
the  material  or  product  upon  which  the 
increase  was  based. 

Section  300.405(a)  (former  §  300.505 

(a) )  relating  to  the  computation  of  base 
prices  for  the  sale  of  personal  property 
or  services,  has  been  amended  to  allow 
the  exclusion  from  that  computation  of 
any  temporary  deal  or  temporary  allow¬ 
ance,  if  the  deal  or  allowance  was  an¬ 
nounced  before  August  15,  1971,  and  was 
intended  to  be  in  effect  for  less  than  92 
days. 

Section  300.202  which  authorized  in¬ 
creases  in  prices  to  the  extent  of  any  in¬ 
creases  in  excise  taxes  (including  sales 
and  use  taxes)  and  in  import  duties,  but 
not  increased  francise,  gross  receipts, 
property,  or  income  taxes,  has  been  de¬ 
leted.  Under  the  definition  of  “allowable 
costs,’’  taxes  (except  income  taxes)  are 
generally  treated  as  allowable  costs. 
Section  300.51  (a)  and  (b),  relating  to 
prenotiflcation  firms,  has  been  amended 
to  make  it  clear  that  the  prenotification 
requirement  does  not  apply  to  price  in¬ 
creases  to  the  extent  they  reflect  solely 
increases  in  excise  taxes  (including  sales 
and  use  taxes)  or  in  import  duties. 

A  new  §  300.506  has  been  added  to  au¬ 
thorize  the  written  submission  of  data, 
information,  or  views  by  any  person  who 
shows  a  direct  interest  in  any  applica¬ 
tion  for  a  price  increase,  or  request  for 
exception,  made  by  any  other  person. 
Each  relevant  submission  received  early 
enough  in  the  proceeding  will  be  sent  to 
the  other  parties  in  the  case  for  their 
consideration  and  comment.  Otherwise 
they  will  be  treated  as  requests  for  re¬ 
examination  of  the  matter  involved.  No 
oral  hearings  will  be  held  on  the  sub¬ 
mission. 

Section  300.551  (former  §  300.651),  re¬ 
lating  to  penalties,  has  been  revised  to 
make  it  clear  that  certain  actions,  such 
as  failure  to  prenotify  as  required,  fail¬ 
ure  to  keep  required  records,  and  to  make 
them  available  for  inspection,  and  the 
furnishing  of  false  information  are  sub¬ 
ject  to  penalty,  whether  or  not  done  to 
seek  a  higher  price  than  would  be  per¬ 
mitted. 

In  consideration  of  the  foregoing, 
Part  300  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  to  read  as 
follows,  effective  December  13, 1971. 


RULES  AND  REGULATIONS 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  13,  1971. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 


Sec. 

Subpart  A 

300.1 

Scope. 

300.5 

Definitions. 

300.11 

General  rule. 

300.12 

Manufacturers. 

300.13 

Retailers  and  wholesalers. 

300.14 

Service  organizations. 

300.15 

Rental  of  real  property. 

300.16 

Regulated  public  utilities. 

300.51 

Prenotification  firms. 

300.52 

Reporting  firms. 

300.60 

Other  factors. 

300.81 

Seasonal  patterns. 

300.101 

Contracts  entered  Into  before 
gust  15.  1971. 

300.111 

Formula  determined  rentals. 

300.121 

Price  Commission  address. 

Subparts  B — E  [Reserved] 

Subpart  F — Base  Price 

300.401  Scope. 

300.402  General. 

300.403  May  25,  1970,  limitation  date. 
300.405  Sales  and  leases  of  personal  property 

and  services. 

300.407  Sales  and  leases  of  real  property. 
300.409  New  property  and  new  services. 

Subpart  G—  Procedure  and  Administration 

300.501  Records. 

300.506  Submissions  on  price  Increase  fil¬ 
ings  by  persons  not  a  party  to  the 
filing. 

300.511  Exceptions  by  ruling. 

300.513  Rulings. 

300.514  Adverse  determinations  and  appeal. 

300.515  Failure  to  obtain  relief. 

300.516  Reports  of  alleged  violations. 
300.551  Penalties. 

Authority:  The  provisions  of  this  Part 
300  Issued  under  the  Economic  Stabilization 
Act  of  1970,  as  amended  (Public  Law  91-379, 
84  Stat.  799;  Public  Law  91-558,  84  Stat.  1468; 
Public  Law  92-8,  85  Stat.  13;  Public  Law  92- 
15,  85  Stat.  38),  Executive  Order  No.  11627 
(36  F.R.  20139,  Oct.  16.  1971),  and  Cost  of 
Living  Council  Order  No.  4  (36  F.R.  20202, 
Oct.  16,  1971). 

Subpart  A — General 

§  300.1  Scope. 

(a)  This  part  sets  forth  the  regula¬ 
tions  applicable  to  increases  in  prices 
after  November  13,  1971,  for  the  sale  or 
lease  of  real  property,  personal  property, 
and  services. 

(b)  This  part  does  not  apply  to  the 
sale  or  lease  of  any  property  or  service 
that  is  exempted  by  Subpart  D  of  Part 
101  of  this  title. 

(c)  This  part  does  not  apply  to  trans¬ 
actions  for  sales,  leases,  or  services  oc¬ 
curring  outside  the  United  States.  For 
the  purposes  of  this  paragraph,  a  trans¬ 
action  is  considered  to  occur  outside  the 
United  States  if  delivery  of  the  prop¬ 
erty  or  performance  of  the  service 
which  is  the  subject  matter  of  the 
transaction  occurs  outside  the  United 
States.  If  personal  property  which  is  the 
subject  of  a  lease  is  used  both  inside  and 
outside  the  United  States  during  the 
period  of  the  lease,  the  transaction  is 
considered  to  have  occurred  exclusively 
in  the  United  States.  Similarly,  if  serv- 
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ices  are  partially  performed  in  the 
United  States  and  partially  outside  the 
United  States,  the  services  are  consid¬ 
ered  to  have  been  performed  exclusively 
in  the  United  States. 

§  300.5  Definitions. 

The  following  definitions  apply  in  this 
part: 

“Allowable  cost”  means  any  cost,  di¬ 
rect  or  indirect,  unless  disallowed  by  the 
Price  Commission. 

“Base  period”  means  any  two,  at  the 
option  of  the  person  concerned,  of  that 
person’s  last  3  fiscal  years  ending  before 
August  15,  1971,  and  in  determining  a 
base  period  for  the  purpose  of  computing 
a  profit  margin  during  a  base  period,  a 
weighted  average  of  its  profits  during  the 
2  years  chosen  shall  be  used. 

“Base  price”  means  the  base  price  de¬ 
termined  under  Subpart  F  of  this  part. 

“Class  of  purchasers”  means  pur¬ 
chasers  to  whom  a  person  has  charged 
a  comparable  price  for  comparable  prop¬ 
erty  or  service  during  the  freeze  base 
period  pursuant  to  customary  price  dif¬ 
ferentials  between  those  purchasers  and 
other  purchasers. 

“Controlled  group”  means  a  controlled 
group  of  corporations,  as  defined  in  sec¬ 
tion  1563(a)  of  title  26,  United  States 
Code. 

“Customary  initial  percentage  mark¬ 
up”  means  the  markup  applied  to  the 
cost  (purchase  price  actually  paid  by  the 
selling  person  and  transportation  charges 
to  be  allocated  to  the  merchandise)  of 
merchandise  when  first  offered  for  sale, 
determined  on  an  item,  product  line, 
department,  store,  or  other  pricing  unit 
basis,  according  to  the  person’s  cus¬ 
tomary  pricing  practice. 

“Customary  price  differential”  includes 
a  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an 
extra  based  on  a  difference  in  volume, 
grade,  quality,  or  location  or  type  of  pur¬ 
chaser,  or  a  term  or  condition  of  sale  or 
delivery. 

“Department”  means  the  organiza¬ 
tional  unit  customarily  treated  by  the 
seller  as  a  department. 

“Freeze  base  period”  means  either — 

(a)  The  period  beginning  on  July  16, 
1971,  and  ending  on  August  14,  1971;  or 

(b)  For  a  person  who  had  no  trans¬ 
actions  during  the  period  stated  in  par¬ 
agraph  (a)  of  this  section,  the  nearest 
preceding  30-day  period  in  which  he  had 
a  transaction. 

“Highest  price  in  a  substantial  number 
of  transactions”  means  the  highest  price 
at  or  above  which  at  least  10  percent  of 
the  units  were  priced  in  transactions  with 
any  class  of  purchasers. 

“Including”  means  including  but  not 
limited  to. 

“Lease”  means  a  contract  whereby  a 
person  having  a  legal  estate  in  any  real 
or  personal  property  conveys  a  part  of 
his  interest  to  another  person  in  con¬ 
sideration  of  rent  or  other  compensation, 
but  does  not  include  a  license. 

“Manufacturer”  means  a  person  who 
carries  on  the  trade  or  business  of  mak¬ 
ing,  fabricating,  or  assembling  a  product 
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or  commodity  by  manual  labor  or  ma¬ 
chinery  for  sale  to  another  person,  and 
wherever  the  Price  Commission  consid¬ 
ers  it  appropriate,  also  includes  any  man¬ 
ufacturing  subsidiary,  division,  affiliate, 
or  similar  entity  that  is  a  part  of,  or  is 
directly  or  indirectly  controlled  by,  an¬ 
other  person. 

“Person”  includes  any  individual,  trust, 
estate,  partnership,  association,  com¬ 
pany,  firm,  or  corporation,  a  govern¬ 
ment,  and  any  agency  or  instrumentality 
of  a  government,  but  does  not  include  a 
foreign  government,  or  any  international 
organization  established  by  treaty  or 
agreement  between  participating 
governments. 

“Prenotification  firm”  means  a  firm 
subject  to  §  101.11  of  Part  101  of  this 
title. 

“Price”  means  any  compensation  for 
the  sale  or  lease  of  any  property  or  serv¬ 
ices  and  includes  rent,  commissions,  dues, 
fees,  margins,  rates,  charges,  tariffs, 
fares,  or  premiums,  regardless  of  form. 

"Price  increase”  means  an  increase  in 
the  unit  price  of  a  property  or  service  or 
a  decrease  in  the  quality  of  substantially 
the  same  property  or  services. 

“Product”  means  an  item  of  tangible 
personal  property  offered  for  sale  to  an¬ 
other  person. 

“Product  line”  means  an  aggregation 
of  products  of  the  same  manufacturer 
or  different  manufacturers,  substantially 
similar  as  to  intended  function,  usage, 
and  structure,  which  are  offered  for  sale 
simultaneously,  or  within  the  same  com¬ 
mercial  season,  by  a  person. 

“Profit  margin”  means  the  ratio  that 
net  profits  (determined  before  taxes) 
bears  to  gross  sales  as  reported  on  the 
person’s  financial  statement  prepared  in 
accordance  with  generally  accepted 
accounting  principles  consistently  ap¬ 
plied;  however,  in  determining  net  prof¬ 
its,  extraordinary  items  and  income  taxes 
may  not  be  considered. 

“Reporting  firm”  means  a  firm  subject 
to  §  101.13  of  Part  101  of  this  title. 

“Rent”  means  any  price  for  the  use 
of  real  or  personal  property  of  any  de¬ 
scription,  including  any  charge  no  matter 
how  identified  in  a  lease  or  other  agree¬ 
ment,  for  the  use  of  any  property  or  for 
any  service  in  connection  with  the  use  of 
leased  property. 

“Retailer”  means  a  person  who  car¬ 
ries  on  the  trade  or  business  of  selling 
property  to  ultimate  consumers,  and 
whenever  the  Price  Commission  con¬ 
siders  it  appropriate,  includes  any  re¬ 
tailing  subsidiary,  division,  affiliate,  or 
similar  entity  that  is  part  of,  or  is  directly 
or  indirectly  controlled  by  another 
person. 

“Sale”  includes  exchange,  transfer,  or 
other  disposition. 

“Service”  includes  any  service  per¬ 
formed  by  a  person  for  another  person, 
other  than  in  an  employment  relation¬ 
ship,  and  also  includes  professional  serv¬ 
ices  of  any  kind  and  services  performed 
by  membership  organizations  for  which 
dues  are  charged,  and  the  leasing  or  li¬ 
censing  of  property  to  another  person. 

“Service  organization”  means  a  per¬ 
son  who  carries  on  the  trade  or  business 


of  selling  or  making  available  services, 
including  nonprofit  organizations,  gov¬ 
ernments,  and  government  agencies  or 
instrumentalities  which  carry  cm  those 
activities,  and  a  person  who  provides 
professional  services;  and,  whenever  the 
Price  Commission  considers  it  appro¬ 
priate,  also  including  any  service  orga¬ 
nization  subsidiary,  division,  affiliate,  or 
similar  entity  that  is  part  of,  or  is  di¬ 
rectly  or  indirectly  controlled  by,  another 
person. 

“Transaction”  means  an  arms-length 
transaction  between  unrelated  persons 
which  are  not  members  of  a  controlled 
group,  and  is  considered  to  occur  at  the 
time  and  place  a  binding  contract  is  en¬ 
tered  into  between  the  parties. 

“United  States”  means  the  several 
States  and  the  District  of  Columbia. 

“Unrelated  person”  means  a  person 
other  than  a  person  described  in  section 
267(b)  of  title  26,  United  States  Code. 

“Wholesaler”  means  a  person  who  car¬ 
ries  on  the  trade  or  business  of  purchas¬ 
ing  property  and,  without  substantially 
changing  the  form  of  that  property,  re¬ 
selling  it  to  another  person  who  is  not 
the  ultimate  consumer  and,  whenever  the 
Price  Commission  considers  it  appro¬ 
priate,  includes  any  wholesaling  sub¬ 
sidiary,  division,  affiliate,  or  similar 
entity  that  is  a  part  of,  or  is  directly  or 
indirectly  controlled  by,  another  person. 

§  300.11  General  rule. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  charge  a  price 
with  respect  to  any  sale  or  lease  of  prop¬ 
erty  services  after  November  13,  1971, 
which  exceeds  the  base  price  for  that 
property  or  service. 

§  300.12  Manufacturers. 

A  manufacturer  may  charge  a  price  in 
excess  of  the  base  price  only  to  reflect 
allowable  costs  in  effect  on  November  13, 
1971,  and  cost  increases  being  incurred 
after  November  13,  1971,  reduced  to 
reflect  productivity  gains,  and  only  to  the 
extent  that  the  increased  price  does  not 
result  in  an  increase  in  its  profit  margin 
over  that  which  prevailed  during  the  base 
period. 

§  300.13  Retailers  and  wholesalers. 

(a)  General.  A  retailer  or  wholesaler 
may  charge  a  price  in  excess  of  the  base 
price  whenever — 

(1)  Its  customary  initial  percentage 
markup  after  November  13,  1971,  with 
respect  to  the  property  sold  is  equal  to 
or  less  than  that  its  customary  initial 
percentage  markup  during  the  period  be¬ 
ginning  on  August  15,  1971,  and  ending 
on  November  13,  1971,  or,  at  its  option, 
during  its  last  fiscal  year  ending  before 
August  15,  1971;  and 

(2)  The  aggregate  effect  of  all  of  its 
price  changes  is  not  to  increase  its  profit 
margin  over  that  which  prevailed  dur¬ 
ing  the  base  period. 

However,  no  retailer  may  increase  any 
price  under  this  paragraph  until  it  has 
complied  with  paragraph  (b)  of  this 
section. 


(b)  Posting  requirement.  Before  Jan- 
nary  2,  1972,  each  retailer  shall  display  i 
prominently  in  its  place  of  sale,  base 
prices  with  respect  to — 

(1)  For  a  retailer  with  total  sales  of 
less  than  $100,000  in  its  last  fiscal  year, 
those  40  items  which  had  the  largest  dol¬ 
lar  sales  volume  during  that  fiscal  year, 
or  those  items  which  accounted  for  at 
least  50  percent  of  its  total  dollar  sales 
during  that  year,  whichever  is  less;  and 

(2)  For  any  other  retailer — 

(i)  All  of  its  food  products;  and 

(ii)  Those  40  items  in  each  depart¬ 
ment  which  had  the  highest  dollar  sales 
volume  during  its  last  fiscal  year,  or  those 
items  which  accounted  for  at  least  50 
percent  of  its  total  dollar  sales  in  each 
department  during  that  fiscal  year, 
whichever  is  less. 

(c)  Interim  procedure.  Each  retailer 
shall  use  the  following  interim  procedure 
until  it  posts  base  prices  under  para¬ 
graph  (b)  of  this  section  with  respect 
to  all  products.  After  that  posting  it  shall 
use  the  procedure  with  respect  to  base 
prices  not  posted  under  paragraph  (b). 
of  this  section: 

(1)  Post  on  each  floor  of  its  estab¬ 

lishment  at  least  one  sign  (minimum  of 
22"  x  28"),  as  specified  below,  an¬ 
nouncing  availability  of  base  price 
information:  j 

Base  Price  Information 

Information  regarding  the  lawful  base 
price  for  any  Item  sold  by  this  store  not 
posted  may  be  obtained  by  filling  In  a  Base 
Price  Information  Bequest  Form  available  at 
(specify  location)  and  by  handing  It  to  (fill 
in).  You  will  receive  a  prompt  answer  by 
mall. 

(2)  Make  available  in  at  least  one  loca¬ 
tion  on  each  selling  floor  of  its  establish¬ 
ment,  Base  Price  Information  Request 
Forms,  as  follows: 

Base  Price  Information  Bequest  Forms  i 

Please  furnish  me  with  your  base  price  for 
the  following  item  sold  In  your  store : 

Item _ _ _ _ 

(Describe) 

Retail  price _ _ _ _ 

Style  No _ .... 

Department  where  sold _ _ 

Name _ _ _ _ _ _ 

Address  _ _ _ _ _ _ _ _ _ 

- - - - - Zip _ — 

(d)  Written  requests  for  base  prices. 
The  retailer  shall  reply  to  each  written 
request  for  base  price  information  within 
48  hours  after  receiving  the  request,  us¬ 
ing  a  letter,  substantially  in  the  following 
form,  signed  by  the  owner  or  by  an  of¬ 
ficer  of  the  company: 

To:  (Name,  Address,  City,  Zip.) 

Dear _ _ _ _ _ : 

In  reply  to  your  request,  we  are  pleased 
to  Inform  you  that  base  price  for _ _ 


Is  f - 

Sincerely, 


,(Owner  or  company  officer) 

§  300.14  Service  organizations. 

A  service  organization  may  charge  a 
price  in  excess  of  the  base  price  with 
respect  to  the  furnishing  of  services  or 
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the  leasing  of  personal  property  only  to 
reflect  allowable  costs  in  effect  on  No¬ 
vember  13,  1971,  and  cost  increases  being 
incurred  after  November  13,  1971,  re¬ 
duced  to  reflect  productivity  gains,  and 
only  to  the  extent  that  the  increased 
price  does  not  result  in  an  increase  in 
that  person’s  profit  margin  over  that 
which  prevailed  during  the  base  period. 

§  300. 1 5  Rental  of  real  property. 

(a)-(c)  [Reservedl 

(d)  Special  record  requirement.  Each 
person  leasing  or  offering  to  lease  any 
real  property  shall  maintain  records 
showing — 

(1)  The  base  price  charged  with  re¬ 
spect  to  each  unit  of  real  property; 

(2)  The  reason  for  any  difference  be¬ 
tween  the  base  price  and  the  price  al¬ 
lowable  after  November  13,  1971;  and 

(3)  The  reason  for  any  difference  be¬ 
tween  the  base  price  and  the  maximum 
price  allowable  during  the  period  begin¬ 
ning  August  15,  1971,  and  ending  Novem¬ 
ber  13,  1971,  pursuant  to  Executive  Or¬ 
der  11615. 

(e)  Information  to  lessees  and  pros¬ 
pective  lessees.  A  person  who  is  leasing 
or  offering  to  lease,  after  November  13, 
1971,  any  unit  of  residential  real  property 
at  a  rent  higher  than  the  rent  charged 
for  that  unit  during  the  freeze  base  pe¬ 
riod  shall  inform  the  lessee  or  any  pro¬ 
spective  lessee  of  that  unit  of  the  factual 
justification  for  the  difference  between 
the  rent  charged  during  the  freeze  base 
period  and  the  rent  which  the  lessor  is 
currently  charging  or  proposes  to  charge. 

(f)  Availability  of  records.  Each  per¬ 
son  required  to  maintain  a  record  under 
paragraph  (d)  of  this  section  shall  make 
it  available,  upon  the  request  of  any  ten¬ 
ant,  prospective  tenant,  or  representative 
of  the  Internal  Revenue  Service  or  the 
Price  Commission. 

(g)  Property  subject  to  State  or  local 
rent  regulation.  Subject  to  paragraphs 

(h)  and  (i)  of  this  section,  a  person 
whose  charges  for  the  rental  of  any  unit 
of  real  property  which  he  is  leasing  or 
offering  to  lease  are  established  or  con¬ 
trolled,  under  a  rent  control  program  of 
general  applicability  in  existence  before 
November  14,  1971,  by  the  laws  or  regula¬ 
tions  of  a  State  or  local  government,  or 
an  agency  or  instrumentality  thereof, 
may  charge  a  rent  for  that  unit  in  ex¬ 
cess  of  the  base  price  therefore,  only  to 
the  extent  authorized  by  that  govern¬ 
ment,  agency,  or  instrumentality.  The 
authority  for  a  State  or  local  govern¬ 
ment,  or  an  agency  or  instrumentality 
thereof,  to  authorize  rent  increases  under 
this  paragraph  continues  only  so  long  as 
that  government,  agency,  or  instru¬ 
mentality  does  not  fail  to  comply  with 
paragraph  (h)  of  this  section.  This 
paragraph  does  not  apply  to — 

(1)  Public  housing  owned  or  oper¬ 
ated  by  the  Federal  Government,  a  State 
or  local  government,  or  an  agency  or  in¬ 
strumentality  thereof,  the  rents  for 
which  are  regulated  by  that  government, 
agency,  or  instrumentality;  or 

(2)  Housing  financed  by,  or  receiving 
financial  assistance  from,  the  Federal 
Government,  a  State  or  local  govem- 
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ment,  or  an  agency  or  instrumentality 
thereof,  the  rents  for  which  are  fixed  by 
that  government,  agency,  or  instru¬ 
mentality. 

(h)  Each  State  or  local  government, 
or  agency  or  instrumentality  thereof, 
which  establishes  or  controls  rent  under 
a  rent  control  program  of  general  appli¬ 
cability  in  existence  before  November  14, 
1971,  shall— 

(1)  Before  January  15,  1972,  furnish 
the  Price  Commission  a  full  description 
of  its  methods  of  rent  control,  and  a  copy 
of  each  of  its  laws,  regulations,  and  pro¬ 
cedures  by  which  that  control  is 
implemented; 

(2)  Report  to  the  Price  Commission 
each  significant  change  in  any  of  those 
laws,  regulations,  or  procedures,  within 
30  days  after  the  date  of  that  change; 

(3)  Report  to  the  Price  Commission, 
within  30  days  after  the  end  of  each  cal¬ 
endar  quarter,  on  the  aggregate  percent¬ 
age  rent  increases  for  controlled  units 
under  its  jurisdiction  during  that  quar¬ 
ter;  and 

(4)  Furnish  any  further  information 
requested  by  the  Price  Commission. 

(i)  To  ensure  that  the  goals  of  the  Eco¬ 
nomic  Stabilization  Program  are  at¬ 
tained,  the  Price  Commission  reserves 
the  right  to  review  and  limit  or  decrease 
any  requested,  ordered,  or  authorized 
price  increase  made  pursuant  to  para¬ 
graph  (g)  of  this  section,  and  to  im¬ 
pose  additional  or  different  requirements 
on  the  government,  agency,  or  instru¬ 
mentality  reporting  under  paragraph  (h) 
of  this  section. 

§  300.16  Regulated  public  utilities. 

(a)  In  general.  A  person  which  is  a 

regulated  public  utility  (as  defined 
in  section  7701(a)  (33)  of  the  In¬ 
ternal  Revenut  Code  of  1954  (26 

U.S.C.  sec.  7701(a)  (33) ) ) ,  may  charge  a 
price,  rate,  or  tariff  in  excess  of  the  base 
price  if  that  increase  has  been  approved 
by  a  regulatory  agency  or  other  appro¬ 
priate  legal  authority.  A  public  utility 
which  had  revenues  of  $100  million  or 
more  during  its  most  recent  fiscal  year 
shall  inform  the  Price  Commission  of  all 
requests  for  rate  increases  and  immedi¬ 
ately  notify  the  Commission  in  writing 
of  any  agency  order  granting  an  increase 
and  of  any  other  authorized  increase.  A 
public  utility  which  had  revenues  be¬ 
tween  $50  and  $100  million  during  its 
most  recent  fiscal  year  shall  immediately 
notify  the  Commission  in  writing  of  any 
agency  order  granting  an  increase  and 
of  any  other  authorized  increase.  In 
order  to  insure  that  the  goals  of  the  eco¬ 
nomic  stabilization  program  are  at¬ 
tained.  the  Price  Commission  reserves 
the  right  to  review  and  limit  the  amount 
of  any  such  requested  increase,  ordered 
increase,  or  other  authorized  increase. 

(b)  Special  rule.  In  the  case  of  rate 
increases  which  were  approved  by  a  reg¬ 
ulatory  agency  or  other  appropriate  le¬ 
gal  authority  before  November  14,  1971, 
but  which  were  not  permitted  to  take 
effect  due  to  Executive  Order  11615,  the 
rate  increase  may  take  effect  with  re¬ 
spect  to  transactions  occurring  after  No¬ 
vember  13,  1971.  However,  before  the  in¬ 
creases  may  take  effect,  the  regulatory 
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agency  or  other  appropriate  legal  au¬ 
thority  shall  review  the  increase  with 
regard  to  their  consistency  with  the  pur¬ 
poses  of  the  Economic  Stablization  Act 
of  1970,  as  amended,  and  certify  that 
the  increases  or  adjusted  increases  are 
consistent  with  those  purposes.  The  cer¬ 
tification,  together  with  a  report  of  the 
increased  rate  schedule  thus  put  into  ef¬ 
fect,  showing  the  amount  of  the  in¬ 
creased  rates,  shall  immediately  be  sup¬ 
plied  to  the  Commission  by  any  regulated 
person  which  receives  such  a  certifica¬ 
tion  and  which  had  revenues  of  $50  mil¬ 
lion  or  more  during  its  most  recent  fiscal 
year. 

§  300.51  Prenotification  firms. 

(a)  General-Manufacturers  and  Serv¬ 
ice  Organisations.  A  manufacturer  or 
service  organization  which  is  a*  prenoti¬ 
fication  firm  may  not  charge  a  price  in 
excess  of  the  base  price,  or  charge  an 
increased  price  as  a  result  of  the  calcu¬ 
lation  of  a  base  price  under  Subpart  F 
of  this  part,  until  the  Price  Commission 
has  approved  that  price  in  excess  of  the 
base  price  or  that  increased  price.  If  the 
Price  Commission  does  not  act  upon  a 
request  under  this  paragraph  within  30 
days  after  receiving  it,  the  increase  may 
go  into  effect  without  Commission  action. 
However,  in  any  case  in  which  the  30-day 
period  would  otherwise  end  on  a  Satur¬ 
day,  Sunday,  or  Federal  holiday,  it  will 
end  at  the  close  of  the  next  succeeding 
work  day.  This  paragraph  does  not  re¬ 
quire  prenotification  of  any  price  in¬ 
crease  to  the  extent  it  reflects  solely  an 
increase  in  excise  taxes  (including  sales 
and  use  taxes)  or  in  duties  on  imports 
(including  the  import  sin-charge  imposed 
by  the  President  on  August  15.  1971). 

(b)  General — Retailers  and  whole¬ 
salers.  A  retailer  or  wholesaler  which  is 
a  prenotifleation  firm  may  not  charge  a 
price  in  excess  of  the  base  price  before 
filing  notification  of  his  customary  initial 
percentage  markups  with  the  Price  Com¬ 
mission  in  the  form  and  containing  the 
information  prescribed  by  it.  After  filing, 
and  after  posting  the  base  prices  as  re¬ 
quired  by  §  300.13(b) ,  a  retailer  or  whole¬ 
saler  may  adjust  its  prices  to  the  extent 
that  the  adjustments  do  not  increase  the 
customary  initial  percentage  markup 
above  that  authorized  by  §  300.13  and  to 
the  extent  that  the  aggregate  of  all  of 
that  retailer’s  or  wholesaler’s  price 
changes  do  not  increase  its  profit  margin 
over  that  which  prevailed  during  the 
base  period.  This  paragraph  does  not  re¬ 
quire  prenotification  of  any  price  in¬ 
crease  to  the  extent  it  reflects  solely  an 
increase  in  excise  taxes  (including  sales 
and  use  taxes)  or  in  duties  on  imports 
(including  the  import  surcharge  imposed 
by  the  President  on  August  15,  1971). 

(c)  Special  rule.  If,  after  November  13, 
1971,  and  before  January  1,  1972,  a  pre- 
notification  firm  submits  a  prenotiflea¬ 
tion  to  the  Price  Commission  with  respect 
to  any  of  the  following  and  the  Commis¬ 
sion  does  not  challenge  the  proposed 
price  adjustment  within  72  hours  (ex¬ 
cluding  Saturdays,  Sundays,  and  Federal 
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holidays)  after  receiving  that  prenotifl- 
cation,  the  price  adjustment  may  be 
placed  in  effect. 

(1)  Price  increases  resulting  from  the 
calculation  of  a  base  price  under  Sub¬ 
part  F  of  this  part. 

(2)  Price  increases  resulting  from  the 
operation  of  §  300.101. 

(3)  Price  increases  which  reflect  in¬ 
creases  in  costs  of  labor  pursuant  to  con¬ 
tracts  or  pay  practices  in  effect  before 
November  14,  1971,  which  became  effec¬ 
tive  during  the  period  after  November  13, 
1971  and  before  January  1,  1972. 

(4)  Price  adjustments  which  were  an¬ 
nounced  or  posted  before  August  15, 1971. 

This  paragraph  does  not  authorize  any 
price  increase  not  otherwise  allowable 
under  this  part. 

(d)  Manner  of  notification.  Each  pre- 
notification  firm  shall  notify  the  Price 
Commission,  on  a  form  to  be  prescribed 
by  the  Commission,  whenever  that  firm 
intends  to  increase  the  price  of  a  product 
or  service.  The  firm  shall  provide  infor¬ 
mation  sufficient  to  enable  the  Commis¬ 
sion  to  make  a  determination  with 
respect  to  that  proposed  increase.  If  the 
Commission  finds  that  the  information 
submitted  is  not  sufficient  to  make  such  a 
determination  it  shall  notify  the  person 
and  the  30-day  period  provided  in  para¬ 
graph  fa)  of  this  section  or  the  72-hour 
period  provided  in  paragraph  (c)  of  this 
section  does  not  begin  to  run  until  the 
time  the  additional  information  is 
received. 

(e)  Reporting  requirement.  Each  pre¬ 
notification  firm  shall  file  a  quarterly 
report  with  the  Price  Commission  at  the 
time  it  normally  releases  its  quarterly  re¬ 
port,  but  not  more  than  45  days  after  the 
end  of  each  fiscal  quarter  beginning  with 
its  first  fiscal  quarter  ending  after 
November  13,  1971,  or,  in  the  case  of  a 
report  for  the  quarter  ending  the  firm’s 
fiscal  year,  not  more  than  90  days  after 
the  end  of  that  fiscal  year.  Each  quar¬ 
terly  report  shall  be  made  on  a  form  to 
be  prescribed  by  the  Commission  and 
shall  contain  the  information  required 
by  that  form. 

(f)  Volatile  prices — Special  rule.  Sub¬ 
ject  to  paragraphs  (g)  through  (i)  of  this 
section,  a  prenotification  firm  that  has 
customarily  priced  an  item  in  a  manner 
immediately  responsive  to  frequent  and 
customary  market  price  fluctuations  of 
the  raw  materials  or  partially  processed 
products  which  it  uses  in  that  item,  may, 
when  and  to  the  extent  authorized  by  the 
Price  Commission,  increase  the  price  of 
that  item  to  the  extent  of  any  significant 
market  price  increase  of  those  raw  mate¬ 
rials  or  partially  processed  products, 
without  regard  to  paragraphs  (a) 
through  (d)  of  this  section.  However,  in 
the  case  of  a  price  increase  based  on  an 
increase  in  the  price  of  a  partially  proc¬ 
essed  product,  only  that  part  of  the  in¬ 
creased  cost  of  the  partially  processed 
product  that  is  due  to  an  increase  in  the 
market  price  of  the  raw  materials  in 
that  product  may  be  used  in  computing 
any  allowable  increase  under  this  para¬ 
graph.  For  the  purposes  of  this  paragraph 
and  paragraphs  (h)  and  (i)  of  this  sec- 
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tion  “raw  materials”  Include  raw  agri¬ 
cultural  products,  raw  seafood,  and  other 
raw  materials  used  by  the  prenotiflcation 
firm  in  preparing  an  item  for  which  an 
authorization  is  sought  under  this 
section. 

(g)  Limitation.  No  firm  may  increase  a 
price  pursuant  to  an  authorization 
granted  under  paragraph  (f)  of  this  sec¬ 
tion  to  the  extent  that  the  price  as  in¬ 
creased  would  result  in  an  increase  of  its 
profit  margin  over  that  which  prevailed 
during  the  base  period. 

(h)  Notice  on  invoice.  A  firm  which  in¬ 
creases  a  price  on  any  partially  processed 
product  pursuant  to  authorization 
granted  under  paragraph  (f)  of  this  sec¬ 
tion,  shall  indicate  on  each  invoice  to  its 
manufacturing  and  processing  customers 
that  part  of  any  cost  increase  that  is  due 
to  an  increase  in  the  cost  of  the  raw  ma¬ 
terials  used  in  making  the  partially 
processed  product. 

(i)  Reduction  of  prices.  Each  firm  that 
increases  a  price  on  an  item  pursuant  to 
an  authorization  granted  under  para¬ 
graph  (f)  of  this  section  shall  reduce 
that  price  to  the  extent  of  any  later  de¬ 
crease  in  the  cost  of  the  raw  material 
or  partially  processed  product  upon 
which  the  price  increase  was  based,  but 
is  not  required  to  decrease  the  price  of 
the  item  concerned  below  its  base  price. 

§300.52  Reporting  firms. 

(a)  General.  Each  reporting  firm  shall 
file  a  quarterly  report  with  the  Price 
Commission  in  the  form  provided  in 
paragraph  (b)  of  this  section  at  the  time 
it  normally  releases  its  quarterly  report, 
but  not  more  than  45  days  after  the  end 
of  each  fiscal  quarter  beginning  with  its 
first  fiscal  quarter  ending  after  Novem¬ 
ber  13, 1971  or,  in  the  case  of  a  report  for 
the  quarter  ending  the  firm’s  fiscal  year, 
not  more  than  90  days  after  the  end  of 
that  fiscal  year.  In  addition,  each  report¬ 
ing  firm  shall  report  to  the  Commission 
with  respect  to  price  changes  resulting 
from  calculation  of  a  base  price  under 
subpart  F  of  this  part  or  from  the  opera¬ 
tion  of  §  300.101  of  this  part  relating  to 
contracts  entered  into  before  August  15, 
1971. 

(b)  Manner  of  filing.  Each  quarterly 
report  required  under  paragraph  (a)  of 
this  section  shall  be  made  on  a  form  to  be 
prescribed  by  the  Commission  and  shall 
contain  the  information  required  by  that 
form. 

§  300.60  Other  factors. 

Notwithstanding  any  other  provision  of 
this  part,  in  making  any  determination, 
the  Price  Commission  will  take  into  ac¬ 
count  whatever  factors  it  considers  rele¬ 
vant  to  an  equitable  resolution  of  the  case 
and  considers  necessary  to  achieve  the 
overall  goal  of  holding  average  price  in¬ 
creases  across  the  economy  to  a  rate  of 
not  more  than  2V2  percent  per  year. 

§  300.81  Seasonal  patterns. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  subpart,  prices 
which  normally  fluctuate  in  distinct  sea¬ 
sonal  patterns  may  be  adjusted  as  pre¬ 
scribed  in  this  section. 


(b)  Distinct  fluctuation.  Prices  must 
show  a  large  or  otherwise  distinct  fluc¬ 
tuation  at  a  specific,  identifiable  point  in 
time.  The  distinct  fluctuation  must  be  an 
established  practice  that  has  taken  place 
in  each  of  the  3  years  before  the  date  of 
the  contemplated  change.  New  persons 
may  determine  their  qualifications  from 
those  generally  prevailing  with  respect 
to  persons  similarly  situated,  selling  or 
leasing  in  the  same  marketing  area.  If 
there  are  not  similar  persons  in  the  im¬ 
mediate  area,  qualification  may  be  estab¬ 
lished  by  reference  to  the  nearest  similar 
marketing  area. 

(c)  Time  of  price  fluctuation.  The 
price  fluctuation  referred  to  in  para¬ 
graph  (b)  of  this  section  may  not  take 
place  at  a  time  other  than  the  time  at 
which  that  fluctuation  took  place  in  the 
preceding  year  unless  the  date  of  the 
price  fluctuation  is  tied  to  a  specific  event 
such  as  a  previously  planned  introduc¬ 
tion  of  new  mocels. 

(d)  Allowable  price.  Subject  to  para¬ 
graph  (e)  of  this  section,  if  the  require¬ 
ments  of  paragraphs  (b)  and  (c)  of  this 
section  are  met,  the  maximum  price 
which  may  be  charged  by  the  person  con¬ 
cerned  is  either — 

(1)  The  base  price  determined  under 
Subpart  F  of  this  part;  or 

(2)  The  price  charged  by  that  person 
during  the  first  30  days  of  the  period 
following  the  seasonal  price  adjustment 
in  the  preceding  year,  whichever  is 
greater. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph,  the  price  charged  during  that 
30-day  period  is  the  weighted  average  of 
the  prices  charged  on  all  transactions 
occurring  during  that  period. 

(e)  Limitation.  Notwithstanding  para¬ 
graph  (d)  of  this  section,  the  price 
charged  by  a  person  may  not  result  in 
an  increase  of  his  profit  margin  over 
that  prevailing  during  the  base  period. 

(f )  Return  to  nonseasonal  prices.  Each 
person  that  increases  a  price  under  this 
section  shall  decrease  that  price  at  the 
same  date  or  identifiable  point  in  time 
as  the  price  was  decreased  in  the  pre¬ 
vious  season. 

§  300.101  Contracts  entered  into  before 
August  15, 1971. 

The  price  specified  in  any  contract  for 
the  sale  of  property  or  services  entered 
into  before  August  15,  1971,  with  respect 
to  any  delivery  or  performance  occurring 
after  November  13,  1971,  shall  be  allow¬ 
able  if  that  contract  price  does  not  ex¬ 
ceed  that  amount  which  would  result  in 
an  increase  in  the  person’s  profit  margin 
over  that  prevailing  during  the  base 
period.  In  addition,  each  prenotiflcation 
firm  must  comply  with  §  300.51. 

§  300.111  Formula-determined  rentals. 

A  lease  of  personal  or  real  property 
entered  into  before  August  15,  1971,  in 
which  the  periodic  rental  price  is  deter¬ 
mined  by  means  of  a  formula  specified  in 
the  lease  agreement  may  continue  with 
that  formula  in  effect.  However,  any 
increase  in  the  periodic  rental  price  due 
to  the  passage  of  time  or  increase  in  the 
consumer  price  index  is  not  allowed. 
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§  300.121  Price  Commission  address. 

Each  document,  report,  or  other  infor¬ 
mation  required  or  authorized  by  this 
part  to  be  sent  directly  to  the  Price  Com¬ 
mission  shall  be  addressed  to — Price 
Commission,  2000  M  Street  NW„  Wash¬ 
ington,  DC  20508. 

Subpart  B — E  [Reserved] 
Subpart  F — Base  Price 

§  300.401  Scope. 

This  subpart  sets  forth  the  regulations 
for  determining  base  prices  for  the  pur¬ 
pose  of  applying  Subpart  A  of  this  part, 
after  November  13,  1971,  with  respect  to 
the  sale  or  lease  of  real  property,  per¬ 
sonal  property,  and  services. 

§  300.402  General. 

The  base  price  for  the  sale  or  lease  of 
any  property  or  service  is  the  highest 
price  permitted  for  the  period  begin¬ 
ning  August  16,  1971,  and  ending 

November  13,  1971,  except  that  if  the 
price  of  a  property  or  service  has  been 
adjusted  under  this  subpart,  that  ad¬ 
justed  price  is  the  base  price. 

§  300.403  May  25,  1970,  limitation 

date. 

This  part  does  not  require  a  person  to 
establish  any  price  which  is  lower  than 
the  average  price  which  was  received  by 
him  in  arms-length  transactions  involv¬ 
ing  the  property  or  service  on  May  25, 

1970.  In  cases  where  there  were  no  arms- 
length  transactions  on  MAy  25,  1970,  in¬ 
volving  the  person,  the  nearest  date  pre¬ 
ceding  May  25,  1970,  on  which  such  a 
transaction  did  occur  shall  be  considered 
to  be  May  25,  1970,  for  purposes  of  this 
section.  However,  this  section  does  not 
apply  if  the  person  did  not  ofTer  the 
property  or  service  on  May  25,  1970,  due 
to  causes  other  than  the  temporary  clos¬ 
ing  of  his  business. 

§  300.405  Sales  and  leases  of  personal 
property  and  services. 

(a)  Sales.  The  base  price  with  respect 
to  a  sale  of  personal  property  or  services 
is  the  highest  price  charged  by  the  seller 
to  a  specific  class  of  purchasers  in  a 
substantial  number  of  transactions  in¬ 
volving  that  personal  property  or  serv¬ 
ices  during  the  freeze  base  period.  How¬ 
ever,  in  computing  the  base  price  of  an 
item  of  personal  property  or  a  service,  a 
manufacturer  or  service  organization 
may  exclude  any  temporary  special  deal 
or  temporary  special  allowance  on  that 
property  or  service,  if  that  deal  or  allow¬ 
ance  was  announced  before  August  15, 

1971,  and  was  intended  to  be  in  effect 
for  less  than  92  days,  including  any  deal 
or  allowance  that  was  continued  in  effect 
for  a  longer  period  than  intended  because 
of  the  Phase  I  freeze  or  the  regulations 
of  the  Price  Commission.  A  person  who 
increases  a  price  on  the  basis  of  the  pre¬ 
ceding  sentence  is  not  required  to  comply 
with  §  300.51(d)  of  this  part  with  respect 
to  that  price  increase.  For  the  purposes 
of  this  paragraph,  “temporary  special 
deal”  includes  an  offer  of  free  goods,  a 
combination  sale,  increase  quantities,  an 
introductory  offer,  and  a  “cents-off”  or 
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“price-pack”  offer;  and  “temporary  spe¬ 
cial  allowance”  includes  early  shipping, 
advertising,  display  buying,  and  promo¬ 
tional  or  other  similar  arrangements. 

(b)  Leases.  The  base  price  with  respect 
to  a  lease  of  personal  property  is  the 
highest  price  charged  to  a  specific  class 
of  purchasers  with  respect  to  leases  of 
the  same  or  substantially  identical  per¬ 
sonal  property  in  a  substantial  number 
of  transactions  during  the  freeze  base 
period. 

§  300.407  Salo9  and  leases  of  real  prop¬ 
erty. 

(a)  Sales.  The  base  price  with  respect 
to  the  sale  of  any  interest  in  real  property 
which  is  held  by  a  person  for  sale  in  the 
ordinary  course  of  trade  or  business  is  the 
highest  price  received  by  him  with  re¬ 
spect  to  the  same  type  of  interest  in 
similar  real  property  during  the  freeze 
base  period.  A  sale  of  an  interest  in  real 
property  which  is  not  held  for  sale  in 
the  ordinary  course  of  a  trade  or  business 
is  considered  to  be  a  sale  of  new  property 
for  the  purposes  of  paragraph  (c)  (1)  of 
S  300.409. 

(b)  Leases — general.  The  base  price 
for  a  lease  of  an  interest  in  real  property 
is  the  highest  price  charged  by  the  per¬ 
son  with  respect  to  the  same  or  sub¬ 
stantially  identical  rental  units  in  a  sub¬ 
stantial  number  of  transactions  during 
the  freeze  base  period.  A  provision  in  a 
lease  of  an  interest  in  real  property  ex¬ 
ecuted  before  August  15, 1971,  which  pro¬ 
vides  for  an  increased  rental  to  take  ef¬ 
fect  after  August  14, 1971,  may  take  effect 
after  November  13,  1971,  to  the  extent 
the  increased  rental  does  not  exceed  the 
base  price  for  the  rental  of  that  real 
property. 

(c)  Property  not  previously  leased  or 
which  has  been  vacant  for  more  than  1 
year.  The  base  price  for  property  which 
was  not  previously  leased  or  which  was 
vacant  for  more  than  1  year  before  the 
beginning  of  the  lease  period  is  deter¬ 
mined  by  a  computation  based  on  the 
average  arms-length  price  received  by 
persons  currently  leasing  comparable 
property  in  the  same  marketing  area. 
In  determining  this  average  price,  only 
a  quantity  of  transactions  which  is  not 
insubstantial  in  relation  to  the  total 
number  of  those  transactions  need  be 
taken  into  consideration. 

(d)  Capital  improvements.  A  property, 
or  part  thereof,  which  undergoes  a  sub¬ 
stantial  capital  improvement,  but  which 
does  not,  after  completion  of  the  im¬ 
provement,  qualify  as  a  rehabilitated 
dwelling  under  §  101.32(g)  (2)  (i)  (b)  of 
this  title,  is  treated  as  a  property  not 
previously  leased  under  paragraph  (c) 
of  this  section.  However,  the  base  price 
for  that  improved  property,  or  part 
thereof,  may  not  be  increased  over  the 
monthly  rental  charged  before  the  im¬ 
provement  was  initiated  by  more  than 
1 V2  percent  of  the  cost  of  the  substantial 
capital  improvement  allocable  to  the 
property  or  part  thereof.  For  the  pur¬ 
poses  of  this  paragraph,  “substantial 
capital  improvement”  means  a  perma¬ 
nent  Improvement  or  betterment  made  to 
increase  the  value  of  the  property  or  to 
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restore  the  property,  or  part  thereof,  the 
cost  of  which  equals  or  exceeds  at  least 
3  months’  rent  and  exceeds  $250. 

§  300.409  New  property  and  new  serv¬ 
ices. 

(a)  Definition.  For  the  purposes  of  this 
section,  “new  property”  or  “new  services” 
means  any  property  or  service  which  was 
not  offered  for  sale  (or  lease  in  the  case 
of  property)  at  any  time  during  the  1- 
year  period  immediately  preceding  the 
date  on  which  the  person  is  offering  the 
property  or  service  for  sale. 

(b)  Personal  property  or  services.  To 
be  considered  as  new  personal  property 
or  new  services,  a  property  or  service 
must  be  substantially  different  from 
other  property  or  services  in  purpose, 
function,  quality,  or  technology,  or  the 
use  of  that  property  or  service  must  ef¬ 
fect  a  substantially  different  result.  Prop¬ 
erty  or  services  that  differ  from  other 
property  or  services  only  in  appearance, 
arrangement,  or  combination  is  not  bo  be 
considered  to  be  new.  A  change  in 
fashion,  style,  form,  or  packaging  is  not 
ordinarily  considered  to  create  a  new 
property  or  service.  A  property,  or  part 
thereof,  which  undergoes  a  substantial 
capital  improvement  is  treated  as  new 
property  for  purposes  of  a  lease.  For  the 
purposes  of  this  paragraph,  “substantial 
capital  improvement”  means  a  perma¬ 
nent  improvement  or  betterment  made  to 
increase  the  value  of  the  property  or  to 
restore  the  property,  the  cost  of  which 
equals  or  exceeds  at  least  3  months’  rent 
and  which  exceeds  $100. 

(c)  Base  price  determination.  A  per¬ 
son  offering  new  property  or  services  may 
determine  the  base  price  by  either  of  the 
following  methods : 

(1)  By  applying  the  customary  initial 
percentage  markup  he  received  during 
the  freeze  base  period  on  the  most 
nearly  similar  property  or  service  he 
offered  to  the  direct  unit  or  net  invoice 
cost  of  the  new  product  or  service,  but  a 
person  may  not  use  this  method  if  he 
did  not  offer  during  the  freeze  base 
period  any  property  or  service  that  is 
similar  to  the  new  property  or  service. 

(2)  By  a  computation  based  on  the 
average  prices  received  in  a  substantial 
number  of  current  transactions  by  per¬ 
sons  selling  or  leasing  comparable  prop¬ 
erty  or  services  in  the  same  marketing 
area. 

Subpart  G— Procedure  and 
Administration 

§  300.501  Records. 

(a)  General.  Each  person  who  sells 
property  or  services,  or  leases  property, 
that  is  subject  to  this  part  shall  keep 
such  records  as  are  sufficient  to  establish 
the  base  prices  for  all  of  that  property 
or  services  offered  for  sale  or  lease  by 
that  person  and  the  prices  at  which  that 
property  or  services  were  actually  sold 
or  leased,  and  which  are  sufficient  to 
justify  any  price  increase  for  which  that 
person  has  applied,  or  has  made,  under 
this  part. 

(b)  Inspection.  Records  required  to  be 
kept  under  paragraph  (a)  of  this  section 
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shall  be  made  available  for  inspection  at 
any  time  upon  the  request  of  an  officer 
or  employee  of  the  Internal  Revenue 
Service  or  the  Price  Commission. 

(c)  Special  rule  for  imported  items. 
In  addition  to  the  records  required  to  be 
kept  under  paragraph  (a)  of  this  section, 
each  person  selling  any  item  which  has 
been  imported  into  the  United  States  and 
upon  which  an  import  surcharge  has 
been  imposed  by  the  President  in  con¬ 
junction  with  other  measures  taken 
tinder  the  Economic  Stabilization  Act  of 
1970,  as  amended,  shall  set  forth  clearly, 
upon  the  accompanying  sales  ticket  or 
invoice,  the  exact  amount  of  the  import 
surcharge  the  seller  is  passing  on  to  the 
customer  or  a  statement  that  such  an 
import  surcharge,  though  so  imposed,  is 
not  being  passed  on. 

(d)  Period  for  keeping  records.  Each 
person  required  to  keep  a  record  under 
this  section  shall  maintain  and  preserve 
that  record  for  at  least  4  years  after  the 
last  day  of  the  calendar  year  in  which 
the  transactions  or  other  events  recorded 
in  that  record  occurred  or  the  property 
was  acquired  by  that  person,  whichever 
is  later. 

§  300.506  Submissions  on  price  increase 
filings  by  persons  not  a  party  to  the 
filing. 

(a)  Any  person  who  shows  that  he 
has  a  direct  interest  in  any  application 
for  a  price  increase,  or  a  request  for  an 
exception  from  any  provision  of  this 
part,  made  by  any  other  person  or  class 
of  persons  may  submit  written  data,  in¬ 
formation,  or  views  to  the  Price  Com¬ 
mission  with  respect  to  that  application 
or  request.  The  submission  must  state  the 
grounds  on  which  the  person  making  the 
submission  considers  that  he  has  a  di¬ 
rect  interest  in  the  case. 

(b)  Each  submission  that  conforms  to 
paragraph  (a)  of  this  section  and  that  is 
relevant  to  the  case  to  which  it  is  directed 
will  be  considered  by  the  Commission. 

(c)  Each  submission  that  is  received 
by  the  Commission  soon  enough  to  allow 
a  copy  to  be  given  to  each  party  involved 
in  the  case,  for  the  consideration  and 
comments  of  that  party,  will  be  given  to 
that  party.  The  Commission  will  consider 
a  submission  in  arriving  at  a  decision 
only  when  it  is  received  in  time  for  the 
procedure  described  in  this  paragraph  to 
be  used. 

(d)  A  submission  that  is  not  received 
within  the  time  prescribed  in  paragraph 
(c)  of  this  section  will  be  treated  by  the 
Commission  as  a  request  to  reexamine 
the  matters  involved  in  the  case  to  which 
the  submission  is  addressed. 

(e)  The  Price  Commission  does  not 
hold  oral  hearings  on  submissions  made 
under  this  section. 

§  300.51 1  Exceptions  by  ruling. 

(a)  General.  The  Chairman  of  the 
Price  Commission,  or  his  delegate,  may 
by  a  ruling,  make  any  exception  from  the 
operation  of  this  part  that  the  Price 
Commission  considers  necessary  for  the 
purpose  of  preventing  or  correcting  a 
serious  hardship  or  gross  inequity. 

(b)  Requests  for  exceptions.  Except  as 
otherwise  prescribed  by  the  Price  Com- 
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mission,  a  person  requesting  an  excep¬ 
tion  from  the  operation  of  this  part  shall 
submit  his  request,  in  writing,  to  the 
District  Director  of  Internal  Revenue  for 
the  district  in  which  that  person  has  his 
residence  or  principal  place  of  business. 
The  request  must  state  the  reason  why 
the  exception  is  being  requested  and 
contain  sufficient  information  to  estab¬ 
lish  to  the  satisfaction  of  the  Price  Com¬ 
mission  that — 

( 1 )  The  application  of  this  part  to  that 
person  would  result  in  a  serious  hardship 
or  gross  inequity;  and 

(2)  That  the  request  for  exception  is 
not  part  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  the 
purposes  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  and  this  part 

§  300.513  Ruling*. 

(a)  General.  In  the  interest  of  sound 
administration  of  the  Economic  Stabili¬ 
zation  Act  of  1970,  as  amended,  and  this 
part,  the  Internal  Revenue  Service  will 
answer  Inquiries  of  persons  regarding 
their  status  for  price  stabilization  pur¬ 
poses  and  as  to  the  applicability  of  this 
part  to  their  proposed  acts  or  trans¬ 
actions. 

(b)  Price  stabilization  ruling.  A  “Price 
Stabilization  Ruling”  is  an  official  inter¬ 
pretation  of  the  law  by  the  Internal 
Revenue  Service  which  has  been  pub¬ 
lished  in  the  Federal  Register.  Price 
Stabilization  Rulings  are  published  for 
the  information  and  guidance  of  the 
Price  Commission,  Internal  Revenue 
Service  officials  and  others  concerned. 

(c)  Ruling  guidelines.  The  Internal 
Revenue  Service  will  issue  a  ruling  wily 
with  respect  to  prospective  transactions. 
It  will  not  issue  rulings — 

(1)  On  alternative  plans  of  proposed 
transactions; 

(2)  In  any  case  in  which  the  national 
office  of  the  Internal  Revenue  Service 
knows  or  has  reason  to  believe  that  the 
same  or  identical  issue  in  connection 
with  a  possible  violation  of  this  part  by 
the  person  who  is  the  subject  of  the  rul¬ 
ing  request  is  before  any  field  office  of  the 
Service  or  any  other  agency  charged  with 
enforcement  of  this  part;  or 

(3)  With  respect  to  a  matter  upon 
which  a  recent  court  decision  adverse  to 
the  Federal  Government  has  been 
handed  down,  until  it  has  decided 
whether  to  follow  the  decision  or  litigate 
further. 

(d)  Instructions.  Any  person  request¬ 
ing  a  ruling  should  direct  his  request,  in 
writing,  to  the  District  Director  of  In¬ 
ternal  Revenue  for  the  district  in  which 
that  person  has  his  residence  or  princi¬ 
pal  place  of  business.  Each  request  for  a 
ruling  must  include — 

(1) A  complete  statement  of  all  infor¬ 
mation  relevant  to  the  status  of  the  per¬ 
son  and  proposed  transaction  under  this 
part; 

(2)  Copies  of  all  relevant  documents 
affecting  that  status  or  transaction;  and 

(3)  A  statement,  executed  under 
penalty  of  perjury,  that  those  state¬ 
ments  and  documents,  to  the  knowledge 
of  the  person  making  the  request,  are 
true  and  accurate. 


Only  one  ruling  request  may  be  made 
with  respect  to  a  particular  transaction. 

(e)  Determination  letter.  In  the  dis¬ 
cretion  of  the  Internal  Revenue  Service, 
the  request  of  a  person  for  a  ruling  may, 
in  any  case  in  which  the  Service  con¬ 
siders  the  question  not  of  sufficient  im¬ 
portance  to  the  Price  Commission,  the 
Internal  Revenue  Service,  or  the  public 
in  general  to  warrant  the  issuance  of  a 
ruling,  be  answered  with  a  determination 
letter  directed  solely  to  the  attention  of 
that  person. 

§  300.514  Adverse  determinations  and 
appeal. 

A  person  who  receives  an  adverse  de¬ 
termination  letter  under  §  300.513(e)  of 
this  part  may,  within  10  days  after  re¬ 
ceiving  it,  file  a  written  request  for  a 
conference  with  the  district  director  who 
issued  that  letter.  If,  after  that  confer¬ 
ence,  the  district  director  fails  to  change 
or  reverse  his  initial  determination  as 
requested  by  the  person  making  the  re¬ 
quest,  that  person  may,  within  10  days 
after  notice  of  the  final  determination, 
file  a  written  appeal,  together  with  a 
brief  outlining  the  basis  for  that  appeal, 
with  the  Price  Commission.  A  copy  of 
the  appeal  and  the  brief  shall,  at  the 
same  time,  be  sent  to  the  Internal  Reve¬ 
nue  Service,  Attention:  Assistant  Chief 
Counsel  (Stabilization),  Washington, 
D.C.  20224. 

§  300.15  Failure  to  obtain  relief. 

A  person  who  is  denied  relief  by  the 
Price  Commission,  either  because  of  an 
adverse  determination  or  because  of  the 
Price  Commission’s  refusal  to  grant  an 
appeal,  may,  within  30  days  after  that 
action,  file  an  action  for  relief  in  the 
appropriate  U.S.  District  Court. 

§  300.516  .Reports  of  alleged  violations. 

Whenever  any  person  has  reason  to 
believe  that  a  violation  of  this  part  htus 
taken  place,  he  should  contact  the  near¬ 
est  office  of  the  Internal  Revenue  Service. 
Such  cooperation  on  the  part  of  every 
citizen  will  ensure  that  the  price  sta¬ 
bilization  program  achieves  its  maximum 
and  intended  effect. 

§  300.551  Penalties. 

(a)  General.  The  following  persons 
shall  be  subject  to  paragraphs  (b)  and 

(c)  of  this  section: 

(1)  Any  person  who  fails  to  post  prices 
as  required  by  §  300.13  of  this  part;  fails 
to  file  a  prenotifleation  or  report  as  re¬ 
quired  by  §  300.51  or  §  300.52;  furnishes 
any  false  information  in  a  prenotifica¬ 
tion  or  report  required  to  be  filed  by 
§  300.51  or  §  300.52,  or  to  make  them 
available  for  inspection  as  required  by 
this  part;  or  falsifies  any  record  required 
to  be  kept  by  this  part. 

(2)  Any  person  who,  by  means  of  any 
inducement,  commission,  kickback,  ret¬ 
roactive  increase,  transportation  ar¬ 
rangement,  premium,  discount,  special 
privilege,  tie-in  agreement,  trade  under¬ 
standing,  substitution  of  inferior  com¬ 
modities,  failure  to  provide  the  same 
services  and  equipment  previously  sold 
or  leased,  or  in  any  other  manner  seeks 
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to  obtain  a  higher  price  than  is  per¬ 
mitted  under  this  part. 

(b)  Injunctions.  Whenever  it  appears 
that  any  person  is  engaged,  or  is  about 
to  engage,  in  any  act  or  practice  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
the  Federal  Government  may,  in  its  dis¬ 


cretion,  bring  an  action  in  the  appro¬ 
priate  district  court  of  the  United  States 
to  enjoin  that  act  or  practice.  Upon  a 
proper  showing,  a  permanent  or  tem¬ 
porary  injunction  or  a  restraining  order 
may  be  granted.  In  addition,  upon  pro¬ 
per  application,  the  court  may  order  any 


person  to  comply  with  any  provision  of 
this  part. 

(c)  Fines.  Any  person  who  willfully 
violates  a  provision  of  this  part  shall, 
upon  conviction  thereof,  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation. 

[F.R.  Doc.71-18396  Filed  12-15-71;  11 :25am  1 
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Know  your 
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The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information’1 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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